UTILITIES COMMISSION MEETING
APRIL 21, 2008

Mayor Bailey called the meeting to order at 7:30 p.m. In attendance were Council
Members Harrison C. Bristoll, Jr., Gibson Anthony, Mauritz Stetson, Robert Sipes,
Utilities Manager, Mabel Mumford-Pautz, Jennifer Stead, Stenographer, and guests.

Mayor Bailey asked if there were any additions or corrections to the minutes of the
meeting of March 24, 2008. Mr. Bristoll moved to approve the minutes as submitted,
was seconded by Mrs. Mumford-Pautz and carried unanimously.

Mayor Bailey stated that cash on hand and in the banks was $665,383.42.

Mr. Sipes stated that as part of the discharge permit at the Waste Water Treatment Plant
the Town had to perform toxicity and bio-monitoring tests, which determine what the
discharge characteristics from the new waste water treatment plant were. He said that the
tests have been forwarded to MDE and they were waiting for their response.

Mr. Sipes stated that the controls at two pump stations (Flatland Road and Rt. 291) had
been upgraded.

Mr. Sipes stated that an influent composite sampler was purchased for the lagoon and had
been installed. He said that the influent composite sampler measured the total BOD that
was coming into the new plant. He said that this sampler would monitor on a 24-hour
basis.

Mr. Sipes stated that the initial bill for the February Rt. 213/Spring Avenue repair was
received and totaled $73,000.00. He said he asked the contractor to go over some of the
figures and he thought the Town would have a revised bill in about a week.

Mr. Sipes stated that he had received requests from people to tour the waste water
treatment plant. He said that the contractor has been inattentive to the contract for the
waste water treatment plant and there was not a serious effort to complete the punch list
items or to get the denitrofication filters online. Mr. Sipes stated that the original contract
completion date was in August 2007 and said that the contractor has not managed to
complete even half of the punch list to date. Mr. Sipes stated that the contractor’s
numbers read that they were at 97% complete in August and since that time they have not
completed even 1.5%.

Mr. Sipes stated that a letter was sent to the contractor on Friday, April 18" and they had
three (3) days from today to supply the Town with a written plan of action to complete
this project. Mr. Sipes stated that after April 30" the contractor could be removed from
the job and the work done by a third party using the completion performance bond for the
project.
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Mr. Anthony asked if the Town would receive any fines because the contractor has been
remiss. Mr. Sipes stated that fines from MDE (Maryland Department of the
Environment) were possible. He said that the Town submitted an amendment to the
MDE consent order for an extension but have not received approvals from MDE to date.
Mr. Sipes stated that if the extension was received they were not covered past March 31%,
for BNR and ENR parameters. He said that the denitrofication system was an ENR
system and were not online and operating. Mr. Sipes stated that whether or not the Town
was fined would depend on MDE’s view of the situation.

Mr. Sipes stated that, in his opinion, the Town has taken every reasonable effort to get the
system online. The potential fine was $10,000.00 per day.

Mr. Stetson asked if the contractor has been paid in full. Mr. Sipes stated that they have a
retainer on the contract and payments have been stopped. He said that the Town retained
approximately $400,000.00 on the contractor. Mr. Sipes stated that it was the engineer’s
opinion that $400,000.00 was enough money to finish the job, but over and above that,
they had the contractor’s bond in the amount of $9,000,000.00, the full project amount.

Mr. Sipes stated that the $400,000.00 amount was what it would take for the existing
contractor to finish the job, but if another contractor had to be brought in, engineering
fees would apply and liability costs for the existing work would increase.

Mr. Anthony asked if MDE would want the Mayor and Council to forward a letter
requesting the remainder of the work be finished. Mr. Sipes stated that MDE has been
copied on all correspondence with the contractor and the engineer.

Mr. Sipes stated that he did not want to become confrontational with the contractor, but at
the same time made them aware of their responsibilities and the fact that they were
behind schedule. Mr. Sipes stated that the Town was in a position of giving the
notification required in the contract before taking action to finish the contract and finish
the plant.

Mr. Sipes stated that the contractor’s bonding agency will be copied on the letter that was
sent last week, which should put additional pressure on the contractor to finish the job.

Mr. Sipes stated that if the consent order amendment was not approved and the Town was
found in violation, the inspector for the project had specific actions that he had to take,
which would be a referral to “Compliance”. He said that “Compliance” was where they
sent information regarding the contractor already, so they were aware that Chestertown
was trying to correct the problem. Mr. Sipes stated that Mr. Barroll also received
correspondence.

Mr. Sipes stated that he forwarded letters to the engineer, the president of the contracting
company and the onsite superintendent of the company. They were all aware of the three
(3) day time period they were under for answering the letter.
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Mr. Bristoll asked that Mayor Bailey contact Mr. Barroll to see if anything additional
should be done for compliance.

Mayor Bailey stated that at the last meeting a waiver of the twenty-two (22) water and
sewer hookups was approved for the redevelopment of Calvert Heights and she said that
she would like to ratify that at this meeting. Mrs. Mumford-Pautz moved to approve
credit for twenty-two (22) existing water and sewer hook-ups, which amounted to
$88,000.00 for the redevelopment of Calvert Heights, was seconded by Mr. Bristoll
and carried unanimously.

There being no further business, Mr. Bristoll moved for payment of the bills. The
motion was seconded by Mrs. Mumford-Pautz and carried unanimously.

Mrs. Mumford-Pautz moved to adjourn the meeting at 7:44 p.m., was seconded by
Mr. Bristoll and carried unanimously.

Approved by:
Margo G. Bailey
Mayor



